During a meeting between the COE and NMFS in February 1935, it
was determined that the impacts of beach nourishment activities
along the southeastern U.8. Atlantic coast should also be
considered in this biclogical opinion. Therefore, projects being
considered in this consultation include those listed in the
Biological Asgsessment submitted on November 8, 1994, as well as
channels south of Canaveral, and beach nourishment activities
along the southeastern U.S. Atlantic coast in which hopper
dredges may be used. Specific projects which have been
considered in ongoing consultations include: Palm Beach Harbor
maintenance dredging; the Fort Pierce Harbor entrance channel and
turning basin; and the Dade County Beach Erosion Control Project

at the northern end of Sunny Isles.

LISTED SPECIES AND CRITICAL HABILIAT .
Listed species under the jurisdiction of the NMFS that may occur

in channels along the southeastern United States and which may be
‘affected by dredging include:

THREATENED :
(1) the threatened loggerhead turtle - Caretta caretta

ENDANGERED :

(1) the endangered right whale - Eubalaena glacialis

(2) the humpback whale - Megaptera novaeangliae

(3) the endangered/threatened green turtle - Chelonia mydas
(4) the endangered Kemp's ridley turtle - Lepidochelys kempii
(5} the endangered hawksbill turtle - Eretmochelvs imbricata
(6} the endangered shortnose sturgeon - Acipenserbrevirostium

Green turtles in U.S. waters are listed as threatened, except for
the Florida breeding population which is listed as endangered.

Information on the biology and distribution of these species was
given in the 1991 biological opinion, and is incorporated by
reference. Channel-specific information has been collected by
COE for channels at Morehead City, Charleston, Savannah,
Brunswick, Fernandina and Canaveral, and ig presented in detail
in the COE summary report entitled "Assessment of Sea Turtle



Akbundance in Six South Atlantic US Channelg™ (Dickerson et al.,
1924) and in the COE Bloleogical Assessment. New information is

included below.

Additional endangered species which are known to occur along the
Atlantic coast include the fimnback (Balaencptera phvsalus), the
sei (Balaenoptera borealis), and sperm (Physeter macrocephalus)
whales and the leatherback sea turtle (Rermochelys coriacea).
NMFS has determined that these species are unlikely to be
adversely affected by hopper dredging activities.

PROPOSED, THREATENED:
(1) Johnson's seagrass - Halophila johnsonii

According to federal xregulations (50 CFR Section 402.10), a
conference is required if a planned fedexral action is likely to
jeopardize the continued existence of a proposed species. At
this time, NMFS is unable to make a determination on the
collective effects of hopper dredging in and adjacent to channels
in which Johnson's seagrass occurs. The COE should develop
estimates of annual take of seagrass anticipated by projects
within Florida's intracoastal waterways within Johnson's seagrass
habitat. Consideration of impacts to H. iohnsopnii should
continue on a project-by-project basis until collective impacts
have been estimated and/or listing has been finalized.

ASSESSMENT OF IMPACTS

sturgeon

Table 1, taken from the February 6, 1995 draft Shortnose Sturgeon
Recovery Plan (NMFS, 1995), gives the current, best available
information on the distribution and abundance of shortnose
sturgeon. South of the Chesapeake Bay, there is inadequate
information to estimate the shortnose sturgeon population size in
most rivers. Low abundance estimates have been made for the
Ogeechee and Altamaha rivers.

Generally in southern rivers, adult sturgeon remain in estuaries
and at the interface of salt and freshwater until late winter,

when they move upriver to spawn. Embryos produced tend to remain



in areas of irregular bottom, where they appear to sesk ccver.
Juveniles, like adults, occur primarily at the interface between
salt and freshwater. Recent cobservations suggest that salinity
levels greater then seven ppt are harmful (Smith gi al., 193%2).
In the Savannah River, shortnose sturgeon are found over sand/mud
substrate in 10-14 m. depths (Hail et azl., 1991). Spawning
occurs in upstream channels of the Savannah, where the substrate
consistg of gravel, sand and logs (Hall et al., 1991). Shortnose
sturgeon feed on crustaceans, insect larvae, and molluscs (NMFS,

1995) .
Impacte of hopper dredging on sturgeon

NMFS believes that shortnose sturgeon may be adversely affected
by hopper dredging within some channels and seasons. While
endangered species obgervers on hopper dredges have documented
the take of Atlantic sturgeon, no take of a shortnose sturgeon’
has been observed. Sturgeon may be encountered in channels north
of Pawles Island, South Carolina, where dredging may be conducted
year-round. Winter windows south of Pawles, however, will reduce
the period in which shortnose sturgeon may be impinged. Adult
sturgeon may occur in estuarine and tidal waters until February,
when they migrate upstream to spawn. Salinity ranges favorable
to adults and juveniles can exist in inner harbors during fall
months. Use of the rigid draghead deflector developed to reduce
the likelihood of incidental take of sea turtles by hopper
dredges may also reduce the take of shortnose sturgeon. The
impacts on small juveniles, larvae, and eggs, by other suction
dredge types used upriver, will be considered on a case-by-case

basis.

In addition to the possibility of a direct take of sturgeon,
maintenance dredging by all dredge types has likely reduced
foraging areas within dredged channels, since inter-dredging
periods may be too brief to allow forage species to re-establish.
Current primary foraging habitat is thought to occur outside of
dredged channels. '

Shortnose sturgeon are not likely to be affected by beach
nourishment activities,



Sea Turtles

Precise data regarding the total number of sea turtles in waters
of the scutheastern U.S. Atlantic are not available. Trends in
turtle populations are identified through monitoring of their
most accessible life stages on the nesting beaches, where
hatchling production and the number of nesting females can be
directly measured. Figures 2 through 4 illustrate loggerhead,
green and Kemp's ridley nesting trends at regularly monitored

nesting beaches.

Index nesting beaches on which data collection methods and effort
were standardized were established in Florida in 1989. Over 90
percent of all U.S. loggerhead nests occur in Florida, and over
80 percent of these are within indexed beaches (B. Schroeder,
pers comm). During the six years monitored in this standardiged
manner, illustrated in Figure 2, loggerhead nesting appears to be
stable. All green turtle nests in the United States occur in
Florida, and most occur on index beaches. The pattern of green
turtle nesting shows biennial peaks in abundance, with a
generally positive trend during the six years of regular
monitoring (Figure 3).

The abundance of xidleys mnests in Rancho Nuevo, Mexico, have been
increasing since 1987 (Figure 4). Over 1500 nests were observed
during the 19394 nesting season, representing the highest nesting
year gince monitoring was initiated in 1978. While these data
need to be interpreted cautiously due to expanded monitoring
efforts since 1990, up to 110,000 hatchlings were released from
Rancho Nuevo during 1994, cowmpared to 50,000 to 80,000 over the
previous five to six years (Byles, pers comm).

Stranding data are generally believed to reflect the nearshore
distribution of sea turtles (Figure S). The use of turtle
excluder devices (TEDs) in shrimp trawls is likely responsible
for the sharp decrease in strandings after 1990 through a
reduction in mortality resulting from incidental capture in
shrimp trawls. While TEDs were required seasonally in most areas
during much of 1990, compliance was poor until 1991. Since 1991,
documented strandings of loggerheads were steady, while green
turtle strandings increased in 1994 and ridleys in 1993 and 1994.
Factors that may be affecting the distribution and abundance of
sea turtles and turtle mortalities (ie. the distribution of
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strandings) include: -<essel activity, fishery operations, and
environmental factors such as storms, temperature changes, and
sutxrcphication evants.

The data suggest that green and Kemp's ridley turtle populations
may be rising. While this supports cautious optimism, the
numbers are well below recovery criteria established in the

recovery plans.

Impacts of hopper dredging on sea turtles

Channels

NMFS believes that hopper dredging activities in the southeastern
United States may adversely affect the endangered Kemp's ridley
and Florida green turtles and the threatened loggerhead turtie.
While hawksbill turtles likely occur infrequently in ship
channels, they may be present during beach nourishment activities
in areas near or between hard-bottom reefs.

Past maintenance dredging in the southeastern United States has
been demonstrated to adversely affect sea turtles. The
biological opinion issued in 1991 in response to the high levels
of turtle takes observed, as well as nearby strandings of crushed
turtles during hopper dredging in Brunswick and Savannah
channels, concluded that continued unrestricted hopper dredging
in channels along the southeast region's Atlantic coast could
jeopardize the continued existence of listed sea turtles. Takes
of 225 sea turtles had been documented since 1980 in southeast
channels, including 22 turtles that were alive when found. The
COE's strict adherence to the measures included in the 1991
bioclogical opinion, including a prohibition of hopper dredging in
Canaveral and seasonal restrictions on hopper dredging from North
Carolina through the Canaveral ship channel, has greatly reduced
the rate of sea turtle takes by hopper dredges. Only 14 sea
turtle takes have been documented in hopper dredges since 1991,
including three turtles that were alive when collected.

The COE conducted a comprehensive research program, beginning in
1991, to investigate the occurrence of sea turtles in six
southeasgt channels to determine seasonal abundance, as well as
spatial distribution within the channel and within the water
column. Monthly surveys were conducted in Canaveral, Kings Bay,
Brunswick, Savannah, Charleston, and Morehead City channels., The
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Canaveral surveys’supplement surveys conducted by NMFS and the
CCE since 1878.

Briefly, the surveys found the following: In areas where sea
turtles occur, moderate to high abundance can be expected when
water temperature is greater than or equal to 21 degrees C.
Lower abundances were observed when temperatures were less than
16 degrees C. Other workers have observed sea turtles in waters
as low as 8 degrees C, sometimes for extended periods (Morreale,
pers comm 1993). Loggerheads, primarily adults, were the most
abundant turtle captured (n = 645), although some Kemp's ridleys
(n = 20) and green turtles (n = 5) were also taken. Juveniles of
all specieg were observed, although only a few juvenile
loggerheads were encountered in Canaveral. As documented in
previous surveys, the Canaveral ship channel supports
aggregations of sea turtles during all months of the year and,
particularly during cooler winter months (Henwood, 1987; Butler
et al., 1987; Henwood and Ogren, 1987). North of Canaveral,
turtles were seasonally abundant, with lower numbers from
December through February. Recaptures of relocated sea turtles
suggest some site fidelity, and the effectiveness of relocation
efforts appeared to be related to the distance of relocation.
Catch per unit effort (CPUE) in the surveyed channels, for all
seasons cumulatively, was: Canaveral, 1.43 turtles per hour;
Kings Bay, 0.571 turtles per hour; Brunswick Harbor, 0.489
turtles per hour; Charleston Harbor, 0.206 turtles per hour; and
Morehead City Harbor, 0.025 turtles per hour.

As a result of observed CPUE, which were generally lower during
cool water periods in the northern channels, the COE has asked
NMFS to relax dredging windows to allow year-round dredging north
of Pawles Island, South Carolina (which includes the ship
channels at Oregon Inlet, Morehead City and Wilmington), and
between November and May 31 from Tybee Island, Georgia through
Pawles Island (including Charleston, Port Royal and Savannah
channels). In recent years, the COE SAD has shown a willingness
to cease dredging in channels in which take rates exceed those
anticipated, despite the fact that the incidental take level was
not approached. Given the COE's conservative record in these
channels, and the great reduction in takes observed under current
dredging windows, NMFS concurs that some expansion of hopper
dredging windows, with requirements for obgervers and use of the
rigid draghead deflector, may result in sea turtle takes, but is
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not likely to jeopardize the continued existence of any sea
turtle species.

h Nourish: Activiti

There has been increasing concern regarding the effects of hopper
dredging during beach nourishment activities along the
southeastern U.S. c¢oast. BaAnecdotal accounts from divers and
biologists suggest that sea turtles may use offshore fine
sediment bottoms, as well as areas adjacent to hard bottom reefs,
as internesting habitat. Limited observations have noted that at
times of extreme dropg in temperature, turtles have been observed
buried in fine silt covering area reefs, either after beach ’
nourishment or extreme freshwater runoff. Over 174 sea turtles
have been observed on the sea surface during 16 right whale
aerial surveys conducted between February 27 and March 19, 1995
along line transects within approximately 10 nm of the borrow.
area off of Jacksonville, Florida, suggesting an abundance of sea
turtles in the vicinity of the borrow area. These turtles may be
taken by hopper dredges. There has been no documented take of
sea turtles during past beach nourishment activities at the
borrow areas. However, due to potential impact, one hundred
percent observer coverage is necessary for beach nourishment
activities during the periods identified on the table. This
observer coverage may be subsequently altered upon authorization

from NMFS.

NMFS remains concerned that nearshore reefs, which provide
foraging habitat and shelter for sea turtles, can be impacted by
turbidity caused by dredging. While hopper dredges produce less
turbidity than other dredge types, water quality impacts are
still likely. State monitoring requirements do not relate
directly to light restrictions caused by dredging, which has been
shown to impact these ecosystems. Direct mechanical damage to
hard bottom reefs, which may also be important turtle habitats,
has also been documented (Draft Environmental Assessment prepared
for the Second Periodic Nourishment of the Sunny Islands and
Miami Beach Segments, Beach Erosion Control and Hurricane
Protection Project, Dade County, Florida, January, 1995). The
COE has proposed 1:1 mitigation of hard bottom habitart; however,
replacement of biological material lost cannot be mitigated.
Preventative steps should be identified within dredging contracts
for borrow areas near hard-bottom reefs.
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Rigid Draghead Deflectox

Incluéad within the COE's comprehensive research prcgram,
initiated in 1991, was a program to develop a mechanical solution
to reduce the take of gea turtles at the dredge draghead. The
COE SAD and the Waterways Experiment Station (WES) developed a
rigid deflector for attachment to the draghead. This rigid
draghead deflector has shown promising results during preliminary
testg. The rigid device, similar in principal to the cow
catchers developed for trains, is designed to deflect sea turtles
encountered during hopper dredging activities. When deployed
with mock turtles, the deflector draghead effectively avoided
taking 95 percent of the models. According to the terms and
conditions of the Incidental Take Statement issued for the 1991
biological opinion, testing of the effectiveness of the rigid
deflector draghead in a channel where sea turtles occur present
was necessary. NMFS recommended that the COE evaluate the new
draghead in September in the Canaveral shipping channel, when
juvenile turtles are present, but adults and gravid females are
scarce. A supplementary biological opinion regarding the impacts
of dredging using the deflector draghead in the Cape Canaveral
channel for up to 15 days between September 14 and

October 14, 1994 was issued in Septeuber 1994.

Although trawl sampling indicates that gea turtles were present
in Canaveral at levels observed in previous years, only one sea
turtle, a live green turtle, was observed entrained by the
dredge. Twenty-one surface sightings of sea turtles were made in
the channel, transit area, and at the disposal site. These
results supported the mock turtle trials. However, despite the
use of the rigid draghead deflector, two green turtle
entrainments were documented in the Palm Beach Harbor entrance
channel. Takes by a hopper dredge equipped with the deflector
were also documented in Brazos Pass, in the Gulf of Mexico. NMFS
believes that instruction of private dredge contractors is
necessary to improve the performance of the rigid deflector
draghead. Additionally, the effectiveness of the draghead may be
dependent on the ability of the dredge operator to keep the
dredging pumps disengaged when the dragheads are not firmly on
the bottom to prevent impingement of sea turtles within the water
column. Lastly, flexibility at the draghead is reportedly needed
to improve the performance and ease of operation of this
mechanical device. Additional assessment and development appears
to be needed before the rigid draghead deflector can replace
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seasonal restrictions as a method of reducing sea turtle captures
during hopper dredging activities.

Whales

Right whale

The nearshore waters of northeast Florida and southern Georgia
were formally designated as critical habitat for right whales on
June 3, 1994 (28793). These waters were first identified as a
likely calving and nursery area for right whales in 1984. Since
that time, Kraus gt al. (1993) have documented the occurrence of
74 percent of all the known mature females from the North
Atlantic population in this area. While sightings off Georgia
and Florida include primarily adult females and calves, juveniles

have also been observed.

Twenty percent of all right whale mortalities observed between
1970 and 1989 were caused by vessel colligions/interactions with
right whales. Seven percent of the population exhibit scars
indicative of additional, non-lethal vessel interactions (Kraus,
1990). As a result of the potential for interactions between
hopper dredges and right whales, the 1991 biological opinion
required observers on board dredges operating from December
through March in Georgia and northern Florida to maintain surveys
for the occurrence of right whales during transit between
channels and disposal areas. -Continuation of aerial surveys,
which had been instituted in Kings Bay, Georgia, was also
required. Since January 1994, aerial surveys funded by the COE
in association with dredge activities in the southeast have been
amplified through the implementation of the right whale early
warning surveys. These surveys, funded by COE, as well as the
Navy and Coast Guard, are conducted to identify the occurrence
and distribution of right whales in the vicinity of ship chaanels
in the winter breeding area, and to notify nearby vessel
operators of whales in their path. The COE has been instrumental
in NMFS' communications with other federal action agencies
regarding the importance of pro-active protection of right whales
through a cooperative recovery plan implementation team.

Whales observed on aerial and shipboard surveys are individually
identified and counted, cow/calf pairs are recorded, and the
movements and distribution of the whales are noted. Dredge
gpeeds are reduced to five knots or less during evening hours or
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periods of low visibility for 24 hours after sightings of rignt
whales within 10 nm of the channel or disposal areas.

Data collected during these surveys suggest that right whales are
observed off Savannan, Georgia, in December and March, and are
relatively abundant between Brunswick, Georgia, south to Cape
Canaveral from Decembexr through March. During early 1995, a
right whale was also observed by shipboard observers off Morehead
City, North Carolina (1/10/85, probable right whale).

-

Humpback whales occur in waters under U.S. jurisdiction
throughout the year. Migrations occur annually between their
summer and winter ranges. The summer range for the Western North
Atlantic stock includes the Gulf of Maine, Canadian Maritimes,
western Greenland, and the Demmark Strait. All humpback whalgs
feed while on the summer range. .

The primary winter range includes the Lesser Antilles, the Virgin
Islands, Puerto Rico, and the Dominican Republic (NMFS, 1991).

In general, it is believed that calving and copulation take place
on the winter range. Calves are born from December through March
and are about 4 meters at birth. Sexually mature females give
birth approximately every two to three years. Sexual maturity is
reached between ¢ and € years of age for females and between 7
and 15 years of age for males. Size at maturity is about 12

meters.

Until recently, humpback whales in the mid- and south Atlantic
were considered transients. Few were seen during aerial surveys
conducted over a decade ageo (Shoop egf al., 1982). However, since
1989, sightings of feeding juvenile humpbacks have increased
along the coast of Virginia and North Carolina, peaking during
the months of January through March in 1991 and 1992 (Swingle et
al., 19%93), Studies conducted by the Virginia Marine Science
Museum (VMSM) indicate that these whales are feeding on, among
other things, bay anchovies and menhaden. Researchers theorize
that juvenile humpback whales, which are unconstrained by
breeding requirements that result in the migration of adults to
relatively barren Caribbean waters, may be establishing a winter
foraging area in the mid-Atlantic (Mayo, pers comm, 1993). The
lack of sightings south of the VMSM study area is a function of
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shipboard sighting effort, which was restricted to waters
gurrounding Virginia Beach, Virginia.

In concert with the increase in whale sicntings, strandings of
humpback whales have increased between New Jersey and Florida
gince 1985. Strandings were most frequent during the months of
September through April in North Carolina and Virginia waters,
and were composed primarily of juvenile humpback whales of no
more then 11 meters in length (Wiley et al., 1995). Of the 18
humpbacks for which the cause of mortality was determined, 6 (33
percent) were killed by vessel strikes. An additional humpback
had scars and bone fractures indicative of a previous vessel
strike that may have contributed to its mortaiity.

Shipboard obsgervations conducted during daylight hours during
dredging activities in the Morehead City Harbor entrance channel
during January and February 1995 documented sightings of young
humpback whales on at least six days near the channel and
disposal area, until the last sighting on January 22, 1995,
Three humpback strandings were documented in North Carolina, one
each in February, March, and April, suggesting that humpback
whales remained within waters of the South Atlantic Division

through April.
Inmpacts of hopper dredging on whales

Hopper dredging may adversely affect right and humpback whales,
which occur during winter months in the vicinity of dredging
projects within the SAD. While dredging itself is not likely to
be a problem, the transit of hopper dredges between borrow,
channel, and disposal areas is likely to result in increased
vegsel traffic in the vicinity of humpback and right whales,
especially within right whale critical habitat. As discussed
above, ship strikee are one of the primary human-caused sources
of mortality for both humpback and right whales, and increased
vessel traffic may increase the likelihood of whale/vessel
interactions. Although whales have been observed in areas of
dredge operations, as discussed below, there have been no
documented collisions between dredges and whales.

Observers on dredges have documented close approaches between
whales and dredges. On February 6, 1988, a right whale reacted
to the approach of a hopper dredge within 100 yards by orienting
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itself toward the vegeel in a defensive profile. On

February 28, 1988, during clamshell dredging of Canaveral
channel, a right whale remained in the Canaveral channel for a
period of about 10 minutes. Fortunately, this took place during
-daylight hours and when no vessels were transiting the channel.
On January 12, 1995, a humpback whale was observed within a
quarter of a mile of the dredge at Wilmington channel and
resurfaced near the dredge. An approaching humpback on

Januaxy 13, 1995 was observed ahead of the dredge initially, but
resurfaced near the stern after the vessel slowed. Dredging was
stopped while the whale, and two other humpbacks nearby,
approached within 100 yards, including one passage under the bow.
On January 18, still within the Wilmington Harbor channel
dredging area, one of a few humpbacks observed feeding surfaced
and quickly dove again within 10 meters of the dredge.

NMFS believes that the cooperation of the dredge operators wigh
endangered species observers greatly reduces the chance of
whale/dredge interactiong. Additiconal precautions that reduce
the likelihood of dredge collisions with endangered whales
include: aerial surveys conducted in right whale critical
habitat during the breeding season, the adoption by dredge
operators of necessary precautions when whales are sighted, and
reduction in dredge speed during evening hours or days of limited
visibility when whales have been spotted within the previous 24

hours.

CONCLUSIONS

NMFS8 concludes that endangered and threatened sea turtles,
including the threatened loggerhead (Caretta carettaz), and
endangered Remp's ridley (Lepidochelys kempii), green (Chelonia

mydas) and hawksbill (Eretmochelys imbricata) sea turtles, may be
adversely affected by hopper dredging of channels and during

heach nourishment activities along the U.S. southeast Atlantic
coast, but are not likely to be jeopardized under the terms and
conditions of the attached Incidental Take Statement. Shortnose
sturgeon (Acipenser brevirostrum) may be adversely affected by
hopper dredging of channels, but are not likely to be jeopardized
in rivers of the Southeast Region. Right whales (Eubalaena
glacialis) and humpbacks (Megaptera novaengliaze) also may be

adversely affected due to increased vessel traffic, but severe
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impacts can be avoided through continued cooperaticn between
dredge operators and endangered species observers during the
seascns whales may cccur in the project area.

CONSERVATION RECOMMENDATIONS

Pursuant to section 7(a) (1) of the ESA, the following
conservation recommendations are made to assist the COE in
reducing/eliminating adverse impacts to loggerhead, green, and
Kemp's ridley turtles that result from hopper dredging in the
southeastern United States. Many of these recommendations have
been discussed and agreed upon at the recent COE/NMFS meeting in

St. Petersburg, Florida.

1. The COE should continue to investigate possible -
modifications to existing dredges which might reduce or
eliminate the take of sea turtles. The effectiveness of the
rigid draghead deflectors should continue to be evaluated.

2. Spring and fall surveys are necessary in the Canaveral
shipping channel to identify sea turtle temporal and spatial
movement patterns if hopper dredging will be needed
regularly for the Canaveral channel in the future.

Telemetry using depth recorders may be needed to obtain
information on water column use.

3. Spatial distribution of sea turtles taken in COE trawl
surveys of southeast ship channels appeared to be non-
random., Additicnal investigation into the characteristics
of "preferred" sites may provide information to expand
dredging windows in channel areas adjacent to these areas of
greatex abundance.

4. The COE should provide NMFS with a list of inshore and
offshore borrow areas along the southeastern U.S. Atlantic
in which hopper dredges are likely to be used. Frequency of
anticipated beach nourishment activities should be
identified as accurately as possible.

S. The COE should summarize information regarding borrow areas
in which hopper dredges may be deployed. Information
regarding the biological resources found at each borrow area
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hould be listed to identify the possible suitability of the
rea for foraging sea turtles.

s
=
a

The COE should evaluate the collective impact of all
dredging projects within the Florida intracoastal waterways
on Johnson's seagrass. A summary of anticipated projects
and estimates of annual seagrass take levels should be
developed to allow NMFS to provide a comprehensive
conference or consultation.

NMFS, based on the recommendations of Griffen (1974), has
recommended water column sediment load deposition rates of
no more then 200 wmg/cm?/day, averaged over a seven day
period to protect coral reefs and hard bottom communities,
rather than use of only state standards.
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INCIDENTAL TAKE STATENMENT

Section 7(bj (4) of the Endangered Species Act {ESA) requires tha=
when a proposed agency action is found to be consistent with
section 7{a)(2) of the ESA, and the proposed action may
incidentally take individuals of listed species, NMFS will issue
a statement that specifies the impact of any incidental taking of
endangered or threatened species. It also states that reasonable
and prudent measures, and terms and conditions to implement the
measures, be provided that are necessary to minimize such
impacts. Only incidental taking resulting from the agency
action, including incidental takings caused by activities
approved by the agency, that are identified in this statement and
that comply with the gpecified reasonable and prudent measures,
and terms and conditions, are exempt from the takings prohibition
of section 9(a), pursuant to section 7 of the ESA. .

Based on resulte of previous hopper dredging activities in
goutheastern U.S. channels, new information regarding Kemp's ridley
and green sea turtle abundance, and expanded dredging windows and
appended monitoring of beach nourishment activities in the South
Atlantic Division, NMFS anticipates that future hopper dredging
activities may result in the injury or mortality of loggerhead,
Kemp's ridley, green, and hawksbill turtles. Therefore, a low
level of incidental take, and terms and conditions necessary to
minimize and monitor takes, is established. The documented
jncidental take, by injury or mortality, of seven (7) Kemp's
ridleys, seven (7) green turtles, two (2) hawksbills, twenty (20)
loggerhead turtles, and five (5) shortnose sturgeon is set pursuant
to section 7(b) (4) of the ESA. Thie take level represents the
total authorized take per year for hopper dredging in the Atlantic
projects of the South Atlantic Divigsion (SAD).

To ensure that the specified levels of take are not exceeded
early in any project, the COE should reinitiate consultation for
any project in which more than one turtle is taken in any day, or
once five or more turtles are taken. The Southeast Region, NMF§,
will cooperate with the COE in the review of such incidents to
determine the need for developing further mitigation measures or
to terminate the remaining dredging activity. Formal
consultation must be reinitiated when 75% of the authorized
jncidental take is reached. The authorization for these
incidental takes expires on August 31, 2000.
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Section 7(b) (4) (c) of the ESA specifies that in order to provide
an incidental take statement for an endangered or threatened
species of marine mammal, the taking must be authorized under
section 101(a) (8) of the Marine Mammal Protection Act of 1972
(MMPA). Since no incidental take in the Atlantic Region has been
authorized under section 101(a) (S} of the MMPA, no statement on
incidental take of listed right whales is provided.

The reasonable and prudent measures that NMFS believes are
necegsgary to minimize the impact of hopper dredging in the
southeastern United States have been discussed with the COE. The
following terms and conditions are established to implement thesge
measures and to document the incidental take should such take
occur. It is anticipated that beach nourishment will not occur
year-round, due to environmental protections instituted by other

agencies, .

1. Regular maintenance activity in Canaveral Harbor shall not
be conducted with a hopper dredge. A hopper dredge should
be congsidered only under emergency conditions when no other
type of dredge can be used to remove hazardous shoaling in
an expedited timeframe. Separate, specific Section 7
consultations must be conducted for all dredging activities
in the Canaveral ship channel that may require the use of a
hopper dredge. These consultations will be accelerated if
warranted by emergency conditions.

2. One hundred percent inflow screening is required, and 100
percent overflow screening is recommended when sea turtle
observers are required on hopper dredges in areas and
seasons in which sea turtles may be present (see table
below). If conditions disallow 100 percent inflow
screening, inflow gcreening can be reduced but 100 percent
overflow screening is required, and an explanation must be
included in the preliminary dredging report (see 6, below).

3. The sea turtle deflecting draghead is required for all
hopper dredging during the months that turtles may be
present, unless a waiver is granted by the COE SAD in
consultation with NMFS.

4. Beach observers cannot be used in place of shipboard ,
observers for hopper dredging of borrow areas unless the COE

21



can demonstrate that the_volume of sand deposited on beaches
will not preclude observation and identification of turtles

or turtle parts.

To prevent.impingement of sea turtles within the water
column, every effort should be made to keep the dredge pumps
disengaged when the dragheads are not firmly on the bottom.

Reporting: A preliminary report summarizing the results of
the dredging and the sea turtle take must be submitted to
the COE and NMFS within 30 working days of completion of any
given dredging project. An annual report (based on either
calendar or fiscal year) must be submitted to NMFS
summarizing hopper dredging projects, documented sea turtle
and sturgeon incidental takes, and whale sightings.

The COE's continued participation in the Right Whale Eariy
Warning System is necessary. Dredging within right whale
critical habitat from December through March must follow the
protocol established within the Early Warning System.

NMFS requires monitoring by endangered species obsgervers
with at-sea large whale identification experience to conduct
daytime observations for whales between December 1 and March
31, when humpback and right whales occur in the vicinity of
channels and borrow areas, north of Cape Canaveral.
Monitoring will be 100% for the first year of the biological
opinion, unless subsequently altered upon authorization from
NMFS. During daylight hours, the dredge operator must take
necessary precautions to avoid whales. During evening hours
or when there is limited visibility due to fog or sea states
of greater than Beaufort 3, the dredge must slow down to &
knots or less when transitting between areas if whales have
been spotted within 15 nm of the vessel's path within the
previous 24 hours., South of Cape Canaveral, surveys for
whales should be conducted by endangered species cbservers
during the intervals between dredge spoil monitoring.

The seasonal observer requirements under these terms and
conditions are listed on the following table. North of the
St. Johns River, in Florida, endangered species observers on
hopper dredges within nearshore and riverine areas must also
monitor for shortnose sturgeon impingements.
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Southeast U.S. Atlantic Coast
Sea Tuartle Strandings, 1990 - 1995

Figure 5
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